sfeske skt sk ste sk st seosteske st skeostesie st sk ste sk st skotesk stttk ol skotekokoleskokokokolke skoiekokok skoiokokor

The “officially released” date that appears near the
beginning of each opinion is the date the opinion will
be published in the_Connecticut Law Journal or the
date it was released as a slip opinion. The operative
date for the beginning of all time periods for filing
postopinion motions and petitions for certification is
the “officially released” date appearing in the opinion.
In no event will any such motions be accepted before
the “officially released” date.

All opinions are subject to modification and technical
correction prior to official publication in the Connecti-
cut Reports and Connecticut Appellate Reports. In the
event of discrepancies between the electronic version
of an opinion and the print version appearing in the
Connecticut Law Journal and subsequently in the Con-
necticut Reports or Connecticut Appellate Reports, the
latest print version is to be considered authoritative.

The syllabus and procedural history accompanying
the opinion as it appears on the Commission on Official
Legal Publications Electronic Bulletin Board Service
and in the Connecticut Law Journal and bound volumes
of official reports are copyrighted by the Secretary of
the State, State of Connecticut, and may not be repro-
duced and distributed without the express written per-
mission of the Commission on Official Legal

Publications, Judicial Branch, State of Connecticut.
skeskeskskeoskesk skoskosk skeskosk skeskoske sk skoskeskoskoskok skeoskok seotokeskoskolkekokokokoskokok skoelkok skoelokeskoeskok skoekokeskeskekok



MELINDA CREWS v. STEPHEN CREWS
(AC 26996)

Gruendel, Lavine and Stoughton, Js.

Argued October 23, 2007—officially released April 29, 2008

(Appeal from Superior Court, judicial district of
Stamford-Norwalk, Shay, J.)

George J. Markley, with whom was Michael A. Mey-
ers, for the appellant (defendant).

Charles D. Ray, with whom, on the brief, was Kelly-
anna Johnson, for the appellee (plaintiff).



Opinion

LAVINE, J. This case highlights the difference
between dissolution actions that proceed in equity and
those subject to an antenuptial agreement entered into
before 1995, which are adjudicated under principles
of contract law. On appeal, the defendant, Stephen L.
Crews, claims that the trial court improperly (1) failed
to enforce the terms of the parties’ antenuptial
agreement (agreement), (2) ordered him to maintain a
life insurance policy in the amount of $1.5 million, (3)
ordered him to make certain periodic payments and (4)
made clearly erroneous factual findings. We agree that
the court improperly failed to enforce the agreement
and thus reverse, in part, the judgment of the trial court.

The plaintiff, Melinda Crews, initiated this action in
May, 2004. In her one count complaint, the plaintiff
alleged the date of the parties’ marriage, that there
were two minor children of the marriage and that the
marriage had broken down irretrievably, in addition to
the necessary jurisdictional allegations. In her prayer
for relief, the plaintiff asked for a dissolution of mar-
riage, alimony, child support, sole custody of the minor
children, assignment of the defendant’s interest in 3
Fairview Drive, Westport (marital home), an equitable
division of the marital assets, attorney’s fees and such
other relief as the court deemed fair and equitable.

The defendant filed an answer and a two count cross
complaint on April 18, 2005. The defendant admitted
all of the allegations of the plaintiff’s complaint. The
allegations of count one of the defendant’s cross com-
plaint essentially mirrored the allegations of the plain-
tiff’s complaint. In count two, the defendant alleged
that the parties validly and voluntarily had entered into
the agreement on June 24, 1988, following full disclo-
sure of their individual financial affairs. He also alleged
that at the time the agreement was signed, each of
the parties was represented by independent counsel.
Furthermore, he alleged that the circumstances of the
parties at the time of dissolution were not so beyond
their contemplation on June 24, 1988, that enforcement
of the agreement would cause an injustice. With respect
to count one, the defendant sought a dissolution of the
parties’ marriage, joint custody of the minor children,
an assignment of so much of the plaintiff’s estate as
the court deemed reasonable and proper and such other
relief consistent with equity and good conscience. As
to court two, the defendant prayed for a dissolution of
the parties’ marriage, joint custody of the parties’ minor
children and enforcement of the agreement. The plain-
tiff admitted in her answer to the cross complaint that
the parties had signed the agreement but denied the
remainder of the allegations of count two.

After the parties presented evidence in June, 2005,
the court recounted the following evidence relevant to



the issues on appeal. The parties met at a corporate
outing when they both were employed by the General
Electric Corporation (General Electric). At the time,
the defendant was the divorced father of three children.
The plaintiff had not been married previously. The
defendant holds a bachelor’s degree; the plaintiff has
bachelor’s and master’s degrees. The defendant was
then residing in the future marital home, a house that
he had purchased from his mother in an arm’s-length
transaction on December 31, 1986. The plaintiff owned
a condominium unit in Bridgeport. At the time, each of
the parties had bank accounts, pension plans and
investments.

The parties became engaged in January, 1988, and
were married on June 25, 1988. About one year prior
to their wedding, the defendant raised the subject of
an antenuptial agreement. The defendant believed he
had been “burned” in his previous divorce and declared:
“No agreement; no wedding!” The plaintiff told the
defendant that she was “no fan, but agreed with him
in concept.” The defendant described the agreement as
a precondition to the wedding itself and presented the
plaintiff with a draft of the agreement on May 31, 1988.
The parties signed the agreement on June 24, 1988, one
day before they were married.

Following their marriage, the parties resided in the
marital home and had two children, a daughter born in
May, 1989, and a learning disabled son born in May,
1992. Both parties were employed during their marriage,
and initially each of them traveled extensively in con-
nection with his or her employment. At the time of trial,
the defendant had been employed by General Electric
for thirty-nine years, where he earned an annual base
salary of $131,000' and regularly received annual
bonuses. His annual net income was $98,540 at the time
of dissolution. The court made no finding that the nature
of the defendant’s employment changed during the mar-
riage from what it had been prior to the marriage. Dur-
ing the marriage, he also acquired General Electric
stock and stock options, some of which was encum-
bered by margin loans. He also participated in two exec-
utive compensation plans in the 1990s.

The plaintiff was fifty-three at the time of dissolution.
From 1981 through 1986, she was a technical writer
for General Electric, earning $50,000 per year. She left
General Electric to join Practice Media and later the
NYNEX Corporation. She worked steadily during the
marriage, except for a three month maternity leave she
took following the birth of each child. After the birth
of the parties’ children and an automobile accident, the
plaintiff decided that corporate travel was too much
for her in addition to her responsibilities at home. In
1993, she formed her own business known as M.
Crews & Company, LLC, which she operated out of the
marital home until just prior to trial. The value of the



plaintiff’s business then was about $96,000, and she had
an annual net income of $69,056.

The court found that the parties drifted apart over
time and that both of them contributed to the disintegra-
tion of the marriage, but that the defendant bore a
greater share of the blame for the breakdown because
he “set the tone” for the marriage. He set the tone
“starting with the antenuptial agreement”; (emphasis
added); segregating assets, particularly the marital
home, and by imposing a “heavy double burden” on
the plaintiff to obtain gainful employment and to main-
tain the household, including primary responsibility for
the children.

The court rendered judgment of dissolution by way
of a memorandum of decision filed August 16, 2005.2
Pursuant to a motion to open, reargue and clarify filed
by the defendant on August 25, 2005, the court issued
an amendment to the memorandum of decision on Sep-
tember 19, 2005.

The court ordered the defendant to pay the plaintiff
$1000 per month as nonmodifiable periodic alimony
until the death of either party, the remarriage of the
plaintiff or August 31, 2010, whichever occurred first,
as well as $1439 monthly child support until the older
child reached the age of eighteen at which time child
support was to be adjusted in accordance with the
child support guidelines or as the court may direct. The
defendant also was ordered to maintain and pay for
health insurance for each of the minor children as long
as he is obligated to pay child support for the child.
The court awarded the defendant exclusive possession
of the marital home as of November 1, 2005, but ordered
him to pay the plaintiff $450,000, nontaxable to her, for
her contribution to the appreciation of the family home
and a portion of his General Electric and SunW stock
acquired since the time of the marriage. The defendant
was ordered to maintain $1.5 million of existing life
insurance, naming the plaintiff and the minor children
as equal beneficiaries as long as he is obligated to pay
alimony or child support. In addition, the court ordered
the defendant to pay the plaintiff $25,000 for attorney’s
fees related to this action.

The court awarded the plaintiff a portion of the defen-
dant’s pension, deferred income and investment pro-
grams and permitted her to retain all of her own
investments and pension plans, as well as her business
and condominium. The parties retained their personal
bank accounts. Additional facts will be discussed
where necessary.

Although it is a creature of statute, generally speak-
ing, a dissolution action is equitable in nature. See Loug-
hlin v. Loughlin, 280 Conn. 632, 641, 910 A.2d 963
(2006). “The power to act equitably is the keystone to
the court’s ability to fashion relief in the infinite variety



of circumstances which arise out of the dissolution of
a marriage. . . . . [IIn the exercise of its inherent equi-
table powers it may also consider any other factors
[besides those enumerated in the statutes pertaining to
dissolution] which may be appropriate for a just and
equitable resolution of the marital dispute. . . . [I]n
. . . questions arising out of marital disputes, this court
relies heavily on the exercise of sound discretion by
the trial court. . . . A less deferential standard applies,
however, when the decision of the trial court is based
not on an exercise of discretion but on a purported
principle of law.” (Citations omitted; internal quotation
marks omitted.) Id., 641. “An antenuptial agreement is
a type of contract and must, therefore, comply with
ordinary principles of contract law.” McHugh .
McHugh, 181 Conn. 482, 486, 436 A.2d 8 (1980). “[A]nte-
nuptial agreements are to be construed according to
the principles of construction applicable to contracts
generally. The basic purpose of construction is to ascer-
tain and give effect to the intention of the parties.”
(Internal quotation marks omitted.) Id., 491.

I

The defendant’s first claim is that the court improp-
erly failed to enforce the terms of the agreement.?
We agree.

The following facts are relevant to this issue. The
court found, on the basis of the testimony of the parties
and the attorneys who represented them at the time
the agreement was signed, that the defendant raised
the subject of an antenuptial agreement at least one
year before the parties’ wedding. He presented the
plaintiff with a draft of the agreement on or about May
31, 1988. The plaintiff sent a copy of the draft agreement
to her attorney, Candace Page, prior to going on a busi-
ness trip to Singapore, indicating that she would meet
with Page when she returned. Page met with the plain-
tiff on June 21, 1988, and strongly recommended that
the plaintiff not sign the agreement.* Although the plain-
tiff was uncomfortable with the agreement, she said
that she signed it the day before the wedding because
she “ ‘made a commitment.’

Moreover, the court found that at the time the parties
signed the agreement, each of them had had the benefit
of independent counsel of his or her own choosing,
the defendant had disclosed his significant assets, the
plaintiff had failed to disclose her assets and liabilities,
and each party had ample opportunity to discover the
financial circumstances of the other party and, in fact,
knew of the other’s financial circumstances.’ The court
found that other than the usual stress of a wedding,
there was no coercion or duress imposed on the plain-
tiff. The court further found that the agreement contains
no provision that either shocks the conscience or vio-
lates public policy and that it was enforceable at the
time of its execution.’



The court found, however, that the economic circum-
stances of the parties had “changed dramatically”
between the time the agreement was signed and the
dissolution, particularly the economic circumstances
of the defendant, due in substantial part to the plaintiff’s
efforts. In view of the substantial financial and nonfi-
nancial contributions the plaintiff made from her
employment outside of the home and her parenting
and homemaking efforts, the court concluded, citing
McHugh v. McHugh, supra, 181 Conn. 482, that it would
be inequitable to enforce the terms of the agreement. In
rendering its judgment, the court awarded the plaintiff
alimony, attorney’s fees and a portion of the defendant’s
assets. The court awarded the plaintiff time limited
alimony on the basis of statutory factors, namely, the
age, education, earnings and employment history of the
plaintiff. See General Statutes § 46b-82. The court also
ordered the defendant to pay the plaintiff a lump sum
distribution of $450,000 and portions of his investments
and pension plans.

The defendant claims that the court’s financial orders
violated the agreement. When an appellant’s claim
alleges that the facts found by the court were insuffi-
cient to support its legal conclusions, we are presented
with a mixed question of fact and law to which the
plenary standard of review applies. See Frriezo v. Friezo,
281 Conn. 166, 180, 914 A.2d 533 (2007); Winchester v.
McCue, 91 Conn. App. 721, 726, 882 A.2d 143, cert.
denied, 276 Conn. 922, 888 A.2d 91 (2005). Our task is
to determine whether the court’s conclusions are legally
and logically correct and find support in the facts that
appear in the record. See Friezo v. Friezo, supra, 181.

First, we examine the relevant sections of the
agreement. Because the agreement is a contract, the
principles of contract law apply. McHugh v. McHugh,
supra, 181 Conn. 486. “In giving meaning to the terms
of a contract, the court should construe the agreement
as a whole, and its relevant provisions are to be consid-
ered together. . . . The contract must be construed to
give effect to the intent of the contracting parties. . . .
This intent must be determined from the language of
the instrument and not from any intention either of the

parties may have secretly entertained. . . . [I|ntent
. is to be ascertained by a fair and reasonable con-
struction of the written words and . . . the language

used must be accorded its common, natural, and ordi-
nary meaning and usage where it can be sensibly applied
to the subject matter of the contract. . . . When the
language is clear and unambiguous, however, the con-
tract is to be given effect according to its terms.” (Inter-
nal quotation marks omitted.) Phillips v. Phillips, 101
Conn. App. 65, 74, 922 A.2d 1100 (2007). Neither party
contends that any of the terms of the agreement are
ambiguous, and the court made no such finding.

The preamble to the agreement sets forth the purpose



of the agreement, i.e., to make provision in the event
of a dissolution of marriage. The parties desired to
segregate their individual property owned prior to and
during their marriage and to affirm their individual abili-
ties to hold gainful employment then and in the future.
See footnote 3. As noted, the court awarded the plaintiff
time limited alimony, attorney’s fees, a lump sum prop-
erty settlement of the marital home and portions of the
defendant’s investments and pension plans. Section 3.1
of the agreement addresses the issue of alimony in the
event of a dissolution of marriage, stating in relevant
part that “neither party shall seek for himself or herself,
or accept from the other, any cash or other property,
whether as pendente lite or permanent alimony . . . .”®
Article III anticipated the possibility of an action for
the dissolution of marriage. Section 3.2 states in rele-
vant part that “each party shall be entitled to receive,
as and for a property settlement, his or her share of
the Marital Property (as defined below) in proportion
with his or her contribution to the Marital Property,
and all of his or her Separate Property (as defined
below).” Given the plain meaning of the relevant terms
of the parties’ agreement, we conclude that the court’s
awarding the plaintiff time limited alimony, attorney’s
fees, a lump sum property settlement and portions of
the defendant’s assets is contrary to the terms of the
agreement, unless one of the McHugh factors dic-
tates otherwise.

“The validity of an antenuptial contract depends upon
the circumstances of the particular case. . . . Ante-
nuptial agreements relating to the property of the par-
ties, and more specifically, to the rights of the parties
to that property upon the dissolution of the marriage,
are generally enforceable where three conditions are
satisfied: (1) the contract was validly entered into; (2)
its terms do not violate statute or public policy; and
(3) the circumstances of the parties at the time the
marriage is dissolved are not so beyond the contempla-
tion of the parties at the time the contract was entered
into as to cause its enforcement to work injustice.
[McHugh v. McHugh, supra, 181 Conn. 485-86].” (Inter-
nal quotation marks omitted.) Winchester v. McCue,
supra, 91 Conn. App. 725. The court found that the
agreement conformed to the first two prongs of
McHugh, but concluded that, under the third prong, it
would be inequitable to enforce the agreement.

“[Aln antenuptial agreement will not be enforced
where the circumstances of the parties at the time of
the dissolution are so far beyond the contemplation of
the parties at the time the agreement was made as to
make enforcement of the agreement work an injustice.
. . . Thus, where a marriage is dissolved not because
it has broken down irretrievably, but because of the
fault of one of the parties, an antenuptial waiver of
rights executed by the innocent party may not be
enforceable, depending upon the circumstances of the



particular case and the language of the agreement. . . .
Likewise, [w]here the economic status of parties has
changed dramatically between the date of the
agreement and the dissolution, literal enforcement of
the agreement may work injustice. Absent such
unusual circumstances, however, antenuptial
agreements freely and fairly entered into will be hon-
ored and enforced by the courts as written.”"’ (Citations
omitted; emphasis added.) McHugh v. McHugh, supra,
181 Conn. 489.

On the basis of our review of the evidence at trial,
we conclude that the only McHugh factor on which the
court decided not to enforce the agreement was its
finding that there was a dramatic change in the eco-
nomic circumstances of the parties between the time
they signed the agreement and the dissolution of their
marriage. This conclusion is not supported by the facts
in the record or the reasonable inferences to be drawn
therefrom. We conclude as well that the court’s finding
that the changed circumstances were beyond the con-
templation of the parties at the time they signed the
agreement also is not supported by the record.

The agreement states in relevant part that “each party
affirms to the other his or her respective ability now
and in the future to be gainfully employed and/or their
respective ability and obligation to protect themselves
from involuntary or voluntary termination of employ-
ment including long term disability.”!! (Emphasis
added.) Article IV of the agreement also indicates that
the parties contemplated having children at the time it
was signed.” By signing the agreement, the plaintiff
also recognized that the defendant desired to segregate
all of his property from any interest she may have had
in it."

The evidence demonstrates that the parties contem-
plated the possibility of a divorce proceeding and incor-
porated provisions in the agreement to cover such an
eventuality and agreed on how to protect their respec-
tive assets.!* Furthermore, there is no evidence to sug-
gest that the parties’ financial circumstances at the time
of dissolution, relatively speaking, were anything other
than what they contemplated when they signed the
agreement.

The issue essentially, as stated by the court, is that
the value of the defendant’s assets at the time of dissolu-
tion was greater than that of the plaintiff’s. Although
the absolute value of the defendant’s assets increased,
the evidence does not suggest that the increase was
due to anything other than the defendant’s maintaining
his employment pursuant to the terms of the agreement
and the appreciation in the value of his assets over
time. The plaintiff has not argued that the appreciation
of the defendant’s assets was not in keeping with the
economy’s growth during the marriage. Furthermore,
not only was the value of defendant’s assets greater



than the plaintiff’'s when the agreement was signed, but
also the plaintiff’s income and assets increased during
the marriage, as well. As the court found, her income
rose over time, and she acquired equity in her business.
In his brief, the defendant argues that the gross income
of both of the parties increased about two and one-half
times over the course of the marriage. That argument
appears to be consistent with the court’s findings.

On appeal, the plaintiff makes much of the fact that
she and the defendant negotiated the family budget in
such a way that she paid for the day-to-day expenses
and he paid the mortgage. See footnote 16. Although
the defendant’s equity in the marital home may have
increased during the marriage if he paid the mortgage,
the court found that the value of the marital home had
appreciated, which is a different matter entirely. As to
the family budget, the plaintiff agreed to that financial
arrangement knowing full well that the defendant
owned the marital home and that the agreement permit-
ted him to retain it and the rest of his assets should a
divorce occur. The plaintiff also presumably was aware
of the status of her investments and pension.'” More-
over, the court found that “both parties made significant
contributions to the acquisition, maintenance and pres-
ervation of the family assets,” including the marital
home.!

At the time the parties signed the agreement, the
defendant had been employed by General Electric for
more than twenty-two years and had acquired certain
pension and stock option benefits. The parties had
known one another for several years prior to their mar-
riage and, in fact, had resided together for some months
before their wedding. The defendant’s employment
required him to travel a great deal, a fact the plaintiff
knew before she married him. The plaintiff has high-
lighted no facts that the nature of the defendant’s
employment at the time of the dissolution was different
from what it was at the time the parties married. At
the time of dissolution, the defendant had been
employed by General Electric for almost forty years.
The plaintiff has not brought to our attention any evi-
dence that the nature of the defendant’s employment
changed or that his salary and benefits changed in any
fashion other than what one might expect for someone
in his position. The plaintiff has failed to distinguish the
parties’ financial circumstances from those that were at
issue in Winchester v. McCue, supra, 91 Conn. App. 721.

The reality of the parties’ situation was explained in
Winchester, in which those parties contemplated that
the husband would continue working. “[I]t must have
been contemplated by the parties that the defendant
would continue working in the corporate arena and
that, over the course of years, his income would
increase as well as his retirement benefits and invest-
ments. These circumstances do not constitute the type



of dramatic or unusual circumstances contemplated by
McHugh.” 1d., 731.17

We also cannot agree that the plaintiff’s efforts alone
contributed to the increased value of the parties’
finances. In its memorandum of decision, the court
discussed the evidence before it. Pursuant to the
agreement, the plaintiff agreed to work throughout the
marriage. She changed employment several times, even-
tually starting the business that she operated from the
marital home, which is owned by the defendant. The
court found that although the defendant was not in
favor of the plaintiff’s leaving the corporate world, he
gave the plaintiff considerable assistance by keeping the
books and developing a business plan for the plaintiff’'s
company. The plaintiff’s financial contributions from
her employment therefore were not the result of her
efforts alone. In addition, the plaintiff testified that she
had not been as helpful to the defendant’s career as
she could have been.

Itis apparent that the court, in rendering its judgment,
was moved by equitable considerations codified in our
statutes.’® The court concluded that although the
agreement was valid at the time it was executed, the
evidence supported a finding that the economic circum-
stances of the parties had “changed dramatically,” par-
ticularly those of the defendant and, given the length of
the marriage, the birth of two children and the plaintiff’s
substantial financial and nonfinancial contributions,
that it would be inequitable to enforce the agreement.
Those observations, however, have no bearing on
whether the agreement should be enforced. See Dor-
nemann v. Dornemann, 48 Conn. Sup. 502, 850 A.2d 273
(2004). The agreement required the court to adjudicate a
contract action in which the traditional notions of equity
are not germane because there was an agreement; see
Friezo v. Priezo, supra, 281 Conn. 207-208 (Norcott, J.,
dissenting); and the evidence does not support a finding
that there was a dramatic change in the parties’ financial
circumstances. See McHugh v. McHugh, supra, 181
Conn. 485. In other words, whether the trial court or
this court thinks the agreement was a good bargain for
the plaintiff does not enter into the analysis of the issue.

“Whether provident or improvident, an agreement
moved on calculated considerations is entitled to the
sanction of the law . . . and even though a party might
prefer to have the court decide the plain effect of his
contract contrary to the expressed intention set forth
in the agreement, it is not within the power of the
court to make a new or different agreement.” (Citation
omitted.) Collins v. Sears, Roebuck & Co., 164 Conn.
369, 375, 321 A.2d 444 (1973). “Courts of law must allow
parties to make their own contracts. With the wisdom
or desirability of the provision they themselves have
agreed upon the court is not concerned.” Connecticut
Union of Telephone Workers v. Southern New England



Telephone Co., 148 Conn. 192, 201, 169 A.2d 646 (1961).

Pursuant to McHugh and Winchester, which make it
clear that the threshold for a finding of dramatic change
in circumstances is high, we conclude that not only
does the evidence not support the court’s conclusion
that there was a dramatic change in the financial cir-
cumstances of the parties between the time of their
marriage and its dissolution but also that the financial
circumstances that existed at the time of dissolution
were well within the contemplation of the parties when
they signed the agreement, i.e., that is why the defen-
dant wanted the plaintiff to sign the agreement. More-
over, the agreement itself anticipated the type of
dramatic change in circumstances that might render the
agreement unenforceable, shedding light on the parties’
understanding of what they were agreeing to.

Section 5.9 of the agreement states, in part, that “[i]n
the event of any radical changes in the personal circum-
stances of a party hereto (including, by way of example,
but not limited to, development of a disabling physical
or mental condition reasonably anticipated to be perma-
nent or of along duration), then the party whose circum-
stances have so changed shall have the right to seek a
modification of this Agreement . . . .” (Emphasis
added.) The dramatic financial change found by the
court evolved during the parties’ marriage and was
within their control. The record does not reflect why
the parties agreed to use her income to pay for the
daily living expenses of the family and permitted the
defendant to increase the equity in the marital home
that she knew he owned. Whatever the reason, it does
not fall within the category of radical changes contem-
plated by McHugh or the parties themselves.

In sum, we conclude that the enforcement of the
agreement is required under McHugh and that enforce-
ment will not work an injustice on the parties. We there-
fore reverse that portion of the judgment requiring the
defendant to pay the plaintiff time limited alimony,
attorney’s fees, a lump sum property settlement and a
portion of his pension and investments.

II

The defendant claims that the court improperly
ordered him to maintain $1.5 million in life insurance
because (1) the court lacked jurisdiction to order him
to maintain life insurance for the benefit of an adult
child and lacked evidence of his insurability and the
cost of such insurance, and (2) the amount ordered is
excessive. We disagree.

The defendant’s claim concerns the following order
of the court: “The [defendant] shall maintain $1.5 mil-
lion of the existing life insurance, and shall name the
[plaintiff] and children as equal beneficiaries thereof
for so long as he has an obligation to pay alimony and/
or child support under the terms of this decree. The



forgoing notwithstanding, upon the termination of the
[defendant’s] alimony obligation to the [plaintiff], he
may reduce his life insurance to $1 million, naming each
child as equal beneficiary thereof for so long as he has
a child support obligation to either one and/or so long
as he has an obligation under an educational support
order entered pursuant to General Statutes § 46b-56¢.”%
(Emphasis added.)

The defendant’s claim implicates General Statutes
§§ 46b-56¢, 46b-82 and 46b-84.2° Construction of a stat-
ute calls for the plenary standard of review. See Rob-
inson v. Robinson, 86 Conn. App. 719, 724, 862 A.2d
326 (2004). “In fashioning its financial orders [however]
the court has broad discretion, and [j]Judicial review of
a trial court’s exercise of [this] broad discretion . . .
is limited to the questions of whether the . . . court
correctly applied the law and could reasonably have
concluded as it did. . . . In making those determina-
tions, we allow every reasonable presumption . . . in
favor of the correctness of [the trial court’s] action.
. . . That standard of review reflects the sound policy
that the trial court has the unique opportunity to view
the parties and their testimony, and is therefore in the
best position to assess all of the circumstances sur-
rounding a dissolution action, including such factors as
the demeanor and the attitude of the parties.” (Citation
omitted; internal quotation marks omitted.) Mann v.
Miller, 93 Conn. App. 809, 812, 890 A.2d 581 (2006).

A

The defendant claims that it was improper for the
court to order him to maintain existing life insurance,
naming his children as beneficiaries, aslong as he has an
obligation to pay child support and provide educational
support pursuant to § 46b-56¢c. The claim has no merit.

The defendant first argues that the court lacked sub-
ject matter jurisdiction to order him to maintain his
life insurance for the benefit of his children because it
constitutes postmajority support in violation of the rule
set out in Broaca v. Broaca, 181 Conn. 463, 435 A.2d
1016 (1980). Broaca, however, did not concern an edu-
cational support order. In that case, our Supreme Court
held that a parent ordered to pay child support pursuant
to § 46b-84 was not required to secure his or her child
support obligations by means of a life insurance policy
after the child had reached the age of eighteen, the
age at which a child reaches majority. Id., 465-66. The
defendant also argues that a parent cannot be required
to name his or her children who are older than eighteen
as the irrevocable beneficiaries of a life insurance pol-
icy, citing Arseniadis v. Arseniadis, 2 Conn. App. 239,
242-43, 477 A.2d 152 (1984). Arseniadis was decided
pursuant to Public Acts 1977, No. 77-488, § 1, then Gen-
eral Statutes § 46-49, now General Statutes § 46b-66,
not § 46b-56c¢.



The defendant relies, as well, on Loughlin v. Loug-
hlin, 93 Conn. App. 618, 889 A.2d 902, aff’d, 280 Conn.
632, 910 A.2d 963 (2006), to support his claim. “As a
general matter, [t]he obligation of a parent to support
a child terminates when the child attains the age of
majority, which, in this state, is eighteen. General Stat-
utes § 1-1d . . . . The statutory grant of jurisdiction to
the Superior Court in matters relating to child support
incident to the dissolution of a marriage likewise
expressly circumscribes the court’s jurisdiction to
orders involving only minor children.” (Citations omit-
ted; internal quotation marks omitted.) Loughlin v.
Loughlin, supra, 635.

The defendant contends, however, that the statutory
exceptions to the general rule cited in Loughlin do not
apply to the facts of this case. “Additional statutory
provisions may apply, however, to modify this general
rule. Pursuant to General Statutes § 46b-66 (a), a court
in a dissolution proceeding may enter an order provid-
ing for postmajority child support when the parties have
agreed in writing to the terms of that order. Under a
more recently enacted provision, upon motion of a party
and after making certain subsidiary findings, a court
may issue an educational support order for college age
children. See General Statutes § 46b-56¢ (b), (c), (e)
. . . . Such an order may require one or both parties
to a dissolution action to provide support to a child,
until the child reaches the age of twenty-three, for cer-
tain enumerated educational expenses. In the absence
of a statute or agreement providing for postmajority
assistance, however, a parent ordinarily is under no
legal obligation to support an adult child.” (Citation
omitted; internal quotation marks omitted.) Loughlin
v. Loughlin, supra, 93 Conn. App. 635-36.

In this case, the parties stipulated that had the family
been intact at the time the children were of an age to
attend college, they would have sent their children to
college, and the court found that the stipulation brought
the issue within the ambit of § 46b-566¢. The court com-
plied with § 46b-56¢ (c) by finding “that it is more likely
than not that the parties would have provided support
for their [children’s] college education had the family
remained intact.” See also Sander v. Sander, 96 Conn.
App. 102, 115-16, 899 A.2d 670 (2006). Because the
statutory scheme anticipates that a dissolution may
occur in advance of the time postsecondary educational
decisions appropriately can be made, it provides a
mechanism for the court to retain jurisdiction for the
purpose of ordering educational support for adult chil-
dren. In its orders, the court reserved jurisdiction to
enter an educational support order pursuant to § 46b-
56¢ (b) at an appropriate time.*

The defendant next argues that at the time the court
issued the order requiring him to maintain life insurance
for the benefit of his children, no educational support



order was in effect and that it may come to pass that
such an order is never entered. Although an educational
support order may never be entered, speculation of that
nature is not germane to the decision to be made here.
We note that decisions about postsecondary education
usually occur at about the time a person becomes eigh-
teen years of age. The defendant does not argue that
the court abused its discretion by requiring him to main-
tain life insurance for the benefit of his children while
they are minors. The court did not abuse its discretion,
therefore, by issuing a financial order that would secure
any educational support order that might be entered in
the future, at about the time the children become eigh-
teen and are making decisions about their educational
futures. It is often said that common sense is not left
at the courthouse door. See Meehan v. Meehan, 40 Conn.
App. 107, 113, 669 A.2d 616, cert. denied, 236 Conn. 915,
673 A.2d 1142 (1996). As a matter of judicial economy,
it would not be practical to require the defendant to
maintain life insurance for the benefit of a minor child,
terminate it when the child becomes eighteen and reins-
titute it some months later when the adult child matricu-
lates at a postsecondary educational institution as the
beneficiary of an educational support order. See Gen-
eral Statutes § 46b-56¢ (g) (3).

Our analysis is guided by this court’s decision in
Sander v. Sander, supra, 96 Conn. App. 102.%2 The court
in Sander ordered the sale of the parties’ Vermont vaca-
tion home and that $75,000 of the proceeds of sale be
held in trust for the education of the parties’ daughter
pursuant to § 46b-56c¢. Id., 115. The plaintiff challenged
the propriety of that order on appeal. Id. General Stat-
utes § 46b-56¢ (h) provides in relevant part that “an
educational support order may be modified or enforced
in the same manner as is provided by law for any sup-
port order.” See Sander v. Sander, supra, 120. General
Statutes § 46b-84 (f) concerns a parent’s obligation to
provide maintenance for a minor child. It provides in
relevant part that “[t]he court shall make and enforce
the decree for the maintenance of the child as it consid-
ers just, and may direct security to be given therefor
. . . . Similarly, § 46b-82 (a), relating to alimony, pro-
vides in relevant part that [t]he order may direct the
security be given therefor on such terms as the court
may deem desirable . . . . As a court may enforce
these support orders by requiring that security be given,
a court similarly may enforce an educational support
order by requiring that security be given.” Sander v.
Sander, supra, 120.

“In making its [financial] orders . . . a trial court is
afforded a wide latitude of discretion. . . . The cre-
ation of a trust to fund an educational support order
fits well within that latitude of discretion. . . . In
Louney v. Louney, 13 Conn. App. 270, 274-75, 535 A.2d
1318 (1988), this court upheld an order in a dissolution
action requiring that funds held in joint accounts be



used for the designated purpose of the education of
the parties’ minor children. Here, the court similarly
established a trust to hold the parties’ money for the
express purpose of their daughter’s college education
pursuant to § 46b-56¢.” Sander v. Sander, supra, 96
Conn. App. 121. This court concluded that the trial court
had exercised authority within its discretion to establish
atrust as an appropriate means to secure an educational
support order. Id., 121-22. We therefore conclude that
the court in this case properly exercised its authority
by requiring the defendant to maintain $1 million in
existing life insurance to secure any future educational
support order that may be entered for the benefit of
the parties’ children.

B

The defendant also claims that the court improperly
ordered him to provide life insurance for the benefit of
the parties’ children in the absence of evidence of his
insurability, cost and amount. We disagree.

“Our standard of review in a domestic relations case
is well settled. We will not substitute our judgment for
that of the trial court and will not disturb an order of
the trial court absent an abuse of discretion or findings
lacking a reasonable basis in the facts. . . . An order
for life insurance is very often an appropriate and neces-
sary component of a judgment of dissolution of mar-
riage. . . . Such an order, however, must have a
reasonable basis in the evidence.” (Citations omitted,;
internal quotation marks omitted.) Quindazzt v. Quin-
dazzi, 56 Conn. App. 336, 338, 742 A.2d 838 (2000).

In Michel v. Michel, 31 Conn. App. 338, 624 A.2d 914
(1993), this court reversed the judgment of dissolution
after the trial court had ordered the plaintiff to secure
his alimony and support obligations with life insurance
without any evidence of the cost or availability of the
insurance to the plaintiff. Id., 340-41. “[O]rders requir-
ing the maintenance of life insurance have been
approved on numerous occasions by our courts. . . .
[In cases in which it has been approved] it is important
to note that the life insurance policy was in existence
at the time of judgment.” Id., 340.

In this case, the court ordered the defendant to main-
tain $1.5 million of existing life insurance. The defen-
dant’s financial affidavit indicates that at the time of
the dissolution, he had life insurance in excess of $1.7
million. This court has held that “where a life insurance
policy is in existence [at] the time of the judgment, the
court has available to it all of the information necessary
to craft an appropriate order regarding such insurance.
Porter v. Porter, 61 Conn. App. 791, 805, 769 A.2d 725
(2001).” Bee v. Bee, 79 Conn. App. 783, 794, 831 A.2d
833, cert. denied, 266 Conn. 932, 837 A.2d 805 (2003).

The defendant also claims that it was inapprop