Y, Connecticut Judicial Branch

.’ Law Libraries

Copyright © 2000-2010, Judicial Branch, State of Connecticut. All rights reserved.

2010 Edition

Property Tax
Appeals (Municipal)

A Guide to Resources in the Law Library

The claim that the property had been wrongfully or excessively assessed could have been appealed in
one of two ways: (1) to the board of tax review [now board of assessment appeals] and from there,
within two months, to the Superior Court pursuant to . . . [12-117a] or (2) by direct action to the court
within one year from the date when the property was last evaluated for purposes of taxation pursuant to
12-119.” Norwich v. Lebanon, 193 Conn. 342, 346-348, 477 A.2d 115 (1984).

“The difference between a claim brought under § 12-117a and a claim brought under § 12-119 was
explained by our Supreme Court in Breezy Knoll Ass'n., Inc. v. Morris, 286 Conn. 766, 778 n.20, 946
A.2d 215 (2008): ‘[Section] 12-119 requires an allegation that something more than mere valuation is
at issue. It is this element that distinguishes § 12-119 from its more frequently evoked companion, [§
12-117a]. ... Under § 12-119, there are two possible grounds for recovery: the absolute nontaxability
of the property in the municipality where situated, and a manifest and flagrant disregard of statutory
provisions.” (Citation omitted; internal quotation marks omitted.) ‘In short, § 12-117a is concerned
with overvaluation, while [t]he focus of § 12-119 is whether the assessment is illegal.” (Internal
quotation marks omitted.) Griswold Airport, Inc. v. Madison, 289 Conn. 723, 740, 961 A.2d 338
(2008).” Wiele v. Board Of Assessment Appeals of the City Of Bridgeport, 119 Conn. App. 544, 988
A.2d 889 (2010).

“Our statutes [§ 12-117a] provide a method by which an owner of property may directly call in
question the valuation placed by assessors upon his property by an appeal to the board of relief [now
board of assessment appeals], and from it to the courts.” Cohn v. Hartford, 130 Conn. 699, 702, 37
A.2d 237 (1944).

“When it is claimed that a tax has been laid on property not taxable in the town or city in whose tax list
such property was set, or that a tax laid on property was computed on an assessment which, under all
the circumstances, was manifestly excessive and could not have been arrived at except by disregarding
the provisions of the statutes for determining the valuation of such property, the owner thereof or any
lessee ... may, in addition to the other remedies provided by law, make application for relief to the
superior court for the judicial district in which such town or city is situated.” CONN. GEN. STAT. § 12-
119 (2009).

“Our Supreme Court has held that one cannot, by bringing a common law action of indebitatus
assumpsit, circumvent the statutory time limitations of General Statutes § 12-117a (appeal from
property tax valuation) and General Statutes 8 12-119 (claim of wrongful tax assessment).” Columbia
Fed. Savings Bank. v. International Site Consultants, 40 Conn. App. 64, 69-70, 669 A.2d 594 (1996).
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The links to Connecticut cases in this guide are to advance release
slip opinions and are for informational purposes only.

Property Tax Appeals - 2



http://www.jud.ct.gov/lawlib/selfguides.htm#Pathfinders

Section 1: Appeal from
Board of Assessment

Appeals to Superior Court

SCOPE:

CURRENCY:
TREATED
ELSEWHERE:

DEFINITION:

STATUTES:

LEGISLATIVE:

FORMS:

A Guide to Resources in the Law Library

Bibliographic resources relating to property tax assessment appealed
from a municipality’s Board of Assessment Appeals to the Superior
Court.

September 2010

Section 2: Bibliographic resources relating to appeals for wrongful
property tax assessment made directly to the Superior Court under
CONN. GEN. STAT. § 12-119.

“Any person . . . claiming to be aggrieved by the action of the board of
tax review or the board of assessment appeals, as the case may be, in
any town or city may, within two months from the date of the mailing of
notice of such action, make application, in the nature of an appeal
therefrom, . . . to the superior court for the judicial district in which such
town or city is situated, which shall be accompanied by a citation to
such town or city to appear before said court.” CONN. GEN. STAT. § 12-
117a (2009).

“In an appeal, as here, from a board of tax review [board of assessment
appeals], the court performs a double function. The court must first
determine whether the plaintiff has met his burden of establishing that
he is, in fact, aggrieved by the action of the board. Only when the court
finds that the action of the board will result in the payment of an unjust
and, therefore, illegal tax, can the court proceed to exercise its broad
discretionary power to grant such relief as is appropriate.” Gorin's, Inc.
v. Board of Tax Review, 178 Conn. 606. 608, 424 A.2d 282 (1979)

CONN. GEN. STAT. (2009)
Chapter 203. Property Tax Assessment
8 12-111. Appeals to board of assessment appeals
8 12-117a. Appeals from boards of tax review or boards of
assessment appeals

Deadline for Property Tax Assessment Appeal, 2010-R-0118, Office of
Legislative Research Report (March 1, 2010).

2 CONN. PRACTICE BOOK (1997).
Form 204.4. Appeal from Board of Tax Review [Board of
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RECORDS & BRIEFS:

WEST KEY NUMBERS:

DIGESTS:

COURT CASES:

See Also: Table 2
Connecticut Supreme and
Appellate Court Decisions

(2007 — 2010)

The links to Connecticut
cases in this guide are to
advance release slip opinions
and are for informational
purposes only.

Assessment Appeal]
CONNECTICUT APPELLATE COURT RECORDS & BRIEFS (October/
November 2000), Davis v. Westport, 61 Conn. App. 834, 767 A.2d
1237 (2001).
Amended Complaint

Taxation
# 2641 et seq. Review, correction, or setting aside of assessment

DOWLING’S DIGEST: Taxation # 13. Assessment appeals

Goodspeed Airport, LLC. v. Town of East Haddam, 302 Conn 70
(2011). “According to the plaintiff, a taxpayer is sufficiently aggrieved
and entitled to a de novo determination of value when their property is
wrongfully misclassified under § 12-107e (d), and then assessed at an
improper valuation. The defendant disagrees, claiming that the
Appellate Court properly concluded that, pursuant to § 12-117a, the
plaintiff was required to establish not simply that its application for
open space classification was wrongly denied, but also that the denial of
its application resulted in an overassessment. We agree with the
plaintiff.”

Sakon v. Town of Glastonbury, 111 Conn. App. 242, 958 A.2d 801
(2008). “A review of the record reveals that the court's application of
the doctrine of assemblage as a method of valuation was legally correct
and factually supported. In arriving at an overall conclusion that the
value of the property was based properly on an assemblage, the court
carefully weighed the opinion of the defendant's appraiser against the
opinion of the plaintiff.”

Breezy Knoll Association, Inc. v. Town of Morris, 286 Conn. 766, 946
A.2d 215 (2008). “This case concerns the valuation, for property tax
purposes, of common areas owned by a neighborhood homeowners'
association when those common areas are subject to extensive
encumbrances that solely benefit the association’s neighborhood
resident members.”

Sun Valley v. Town of Stafford, 94 Conn. App. 696, 894 A.2d 349
(2006). “The basic question of law underlying the plaintiff's claims is
whether the court determined the true and actual value of the property,
for the purposes of § 12-117a, as required by the Common Interest
Ownership Act (CIOA), General Statutes 8§ 47-200 et seq., particularly
General Statutes §8 47-202 and 47-204 (a).”

Nolan v. City of Milford, 92 Conn. App. 607, 886 A.2d 493 (2005). “A
tax appeal brought pursuant to General Statutes § 12-117a is a de novo
proceeding in which the court as trier of fact makes an independent
judgment on the valuation of the real property and improvements
without regard to the board of assessment review's prior determination
on the same subject.”

National Amusements, Inc. v. Town of East Windsor, 84 Conn. App.
473, 854 A.2d 58 (2004). “Although parties to a tax appeal pursuant to §
12-117a may stipulate that the valuation of only a portion of the
property is in dispute; see, e.g., Burritt Mutual Savings Bank v. New
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ENCYCLOPEDIAS:

Britain, 146 Conn. 669, 673-74, 154 A.2d 608 (1959); such stipulation
informs, rather than binds, the trial court's independent determination.
The plaintiff has provided the court no authority for its assertion that the
parties may circumscribe the parameters of the court's independent
determination as to the value of the taxpayer's assessed property ina §
12-117a tax appeal.” (Footnote 7)

Aetna Life Ins. Co. v. Middletown, 77 Conn. App. 21, 32, 822 A.2d 974
(2003). “The city's sole claim on appeal is that the court should have
dismissed Aetna's appeal because Aetna failed to satisfy its burden of
proving that the city's appraiser had overvalued the subject property. We
disagree.”

Union Carbide Corp. v. City of Danbury, 257 Conn. 865, 873, 778 A.2d
204 (2001). “Because the plaintiff cannot prove that the valuation is
unjust, the trial court properly refused to adjust the value.”

Davis v. Westport, 61 Conn. App. 834, 843, 767 A.2d 1237 (2001). “In
the present case, the referee found that the plaintiff had established
aggrievement by showing that the assessor deviated from the method he
had used in all other assessments for properties located on Beachside
Avenue and for other waterfront properties. Our question becomes
whether, as a matter of law, on the basis of facts found by the referee,
the plaintiff established that the assessment, which treated her properties
as individual lots rather than one merged lot, resulted in an improper tax
and, therefore, aggrieved her. We conclude that she was so aggrieved.”

Ireland v. Town of Wethersfield, 242 Conn. 550, 556-557, 698 A.2d
888 (1997). “[W]e recently restated the basic principles of the law
governing a tax appeal pursuant to § 12-117a. We observed that, in
such an appeal, ‘the trial court tries the matter de novo and the ultimate
question is the ascertainment of the true and actual value of the
[taxpayer's] property. . . . At the de novo proceeding, the taxpayer bears
the burden of establishing that the assessor has overassessed its
property. ... The trier of fact must arrive at his own conclusions as to
the value of [the taxpayer's property] by weighing the opinion of the
appraisers, the claims of the parties in light of all the circumstances in
evidence bearing on value, and his own general knowledge of the
elements going to establish value.” (Citations omitted; internal
quotation marks omitted.) [Xerox Corp. v. Board of Tax Review, 240
Conn. 192, 690 A.2d 389 (1997).] Id., 204.””

Konover v. Town Of West Hartford, 242 Conn. 727, 735, 699 A.2d 158
(1997). “Only after the court determines that the taxpayer has met his
burden of proving that the assessor's valuation was excessive and that
the refusal of the board of tax review to alter the assessment was
improper, however, may the court then proceed to the second step ina §
12-117a appeal and exercise its equitable power to ‘grant such relief as
to justice and equity appertains. . ..’

72 AM. JUR. 2d State and Local Taxation (2001).
88 629-736. Assessments and Levy
8§ 971-1004. Remedies for wrongful government or official action

64A C.J.S. Municipal Corporations
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88§ 1783-1805 (1999). Assessments

TEXTS & TREATISES: e 9A ROBERT A. FULLER, Connecticut Practice Series, Land Use Law and
Practice, 3rd ed. (2007).

Chapter 45. Municipal property tax appeals
§ 45.1. General concepts
§ 45.2. Summary of property assessment procedures
§ 45.3. Procedural requirements of C.G.S.A. § 12-117a
§ 45.4. Test in appeals under C.G.S.A. § 12-117a
§ 45.5. Methods of valuation
§ 45.6. Determining value; opinion evidence
§ 45.7. Taxation as farmland, forest land and open space land
§ 45.9. Refunds of taxes in tax appeals

e 2 JOEL M. KAYE ET AL., Connecticut Practice Series, Practice Book
Annotated, Connecticut Civil Practice Forms, 4th ed. (2004).
Authors’ Comment following Form 204.4

PAMPHLETS: o Tax Appeal Frequently Asked Questions (Tax Session of the
Connecticut Superior Court)

COMPILER: Christopher Roy, Connecticut Judicial Branch Law Library at New Britain,
20 Franklin Square, New Britain, CT 06051.
(860) 515-5110. Email

* Originally compiled by Lawrence Cheeseman, retired Connecticut
Judicial Branch Supervising Law Librarian.
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Figure 1: Appeal from Board of Assessment Appeals

Appeal from Board of Assessment Appeals
Application

To the superior court in and for the judicial district of  at on (return date) comes (name and
residence of the applicant), appealing from the action of the board of assessment appeals of the town
of and complains and says:

Excessive Valuation

1. The applicant, on (assessment date) was the owner (or state other interest therein) of certain
property in that town as follows:

(Insert description of each parcel of land, building or other property)

2. A written or printed list of this property was duly brought in to the assessors as required by law
(this paragraph should be omitted or changed where the filing of a list of certain property is not required.
See Gen.Stat., § 12-41).

3. The assessors of the town valued the property on that assessment date as follows:

(Describe each item and value placed thereon)

4. The assessors determined that all property should be liable for taxation at % of its true and
actual valuation on that assessment date.

5. The valuation of this property placed thereon by the assessors was not that percentage of its
true and actual value on that assessment date but was grossly excessive, disproportionate and unlawful.

6. The applicant or his attorney or agent duly appealed to the board of assessment appeals of the
town claiming to be aggrieved by the action of the assessors and offered to be sworn and answer all
questions concerning the property but the board made no changes in the valuations except (state any
changes made)

Wherefore the applicant appeals from the action and ruling of the board of assessment appeals and
prays that the valuation of this property on (assessment date) be reduced to % of its true and actual value

Dated at (place and date).
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Addition of Items to List

1. The board of assessment appeals of the town added to the applicant's list of taxable property
owned by him on (assessment date) the following property (state items added, with valuation placed on
each).

2. The applicant did not, on that assessment date, own the property added to his list by the board
of assessment appeals.

Wherefore the applicant appeals from the action of the board of assessment appeals and prays that
the items of property added by the board be stricken from his list.

Dated at (place and date).

(Name of Applicant)

BY

Attorney
Citation and Recognizance
To Any Proper Officer:

By authority of the state of Connecticut you are hereby commanded to summon the town
of to appear before the superior court in and for the judicial district of at on (return date)
then and there to answer unto the foregoing application of (name and residence of the applicant).

(Name and residence) as principal and (name and residence) as surety are hereby recognized as
jointly and severally bound unto said town of in the sum of $ conditioned that the applicant shall
prosecute his application to effect and comply with and conform to the orders and decrees of the court in
the premises.

Hereof fail not, but due service make in the same manner as is required in case of a summons in a
civil action and due return make.

Dated at (place and date).

Commissioner of the Superior Court

(P.B. 1963, Forms 775 and 777; see Gen.Stat., 8§ 12-115 and 12-118.)
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Figure 2: Amended Complaint in Davis v. Westport

DOCKET NO. CV96-01530535

LUELLA W. DAVIS : SUPERIOR COURT

VS. : J. D. OF STAMFORD/NORWALK
AT STAMFORD

TOWN OF WESTPORT, ET AL : DECEMBER 3, 1998

AMENDED COMPLAINT
Pursuant to the Stipulation or the parties at the trial of this case held on November

20, 1998, the Applicants amend their appeal as follows:

FIRST COUNT:

1. Martin S. Davis and Luella W. Davis (collectively, the Applicant), on October 1, 1995,

were the owners of certain property in the town of Westport as follows:

ALL THAT certain piece, parcel or tract of land, situated in the Town of Westport. County of
Fairfield and State of Connecticut, in area 5.92 acres, and shown and delineated as Lot No. 2 and
Lot No. 3 on a certain map entitled, "Frost Point Map of Subdivision For Ruth Bedford, Greens
Farms, Westport, Conn. August 15, 1964",,W~jich map is on file in the Office of the Town Cierk of
said Town of Westport as the Map Numbered 5850, reference thereto being hereby had.

TOGETHER WITH and subject to certain rights, easements, covenants, obligations and restrictions
as set forth in a deed from Ruth Thomas Bedford to Dorothy S. Halsell recorded in the land records
of the Town of Westport in Volume 223, Pages 388 and 389.

TOGETHER WITH any right, title and interest of Grantor in and to the waters and shores of Long
Island Sound. Together with the rights and privileges set forth in a Warranty Deed from Ruth Thomas

Bedford to James M. Doubleday and Elizabeth Doubleday dated December 14, 1964 and recorded in
the Westport Land Records in Volume 221 at Page 314.

Said property is known as 60 Beachside Avenue, Westport, Coiulecticut and is designated as Lots 19-
2 and 19-3 on Assessor's Map No. 5452-3.

2. The assessor of the town valued the property on that assessment date at

$2,238,720.00.

(Land - $2,226,840.00
Out Bldg. 11,880.00
Total - $2,238,720.00)
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3. The assessor determined that all property should be liable for taxation at 70% of its true and
actual valuation on that assessment date.

4.  The valuation of this property placed thereon by the assessor was not that percentage of its true
and actual value on that assessment date but was grossly excessive, disproportionate and unlawful.

5.  The Defendant, Town of Westport, failed to apply uniform percentages to the present true and
actual valuation of the properties of the Grand List in violation of Section 12-64 of the Connecticut General
Statutes.

6.  The fair market value of the land described above is disproportionate and discriminatory in
comparison with the fair market value determined by the Assessor for similar properties located in the
Town of Westport, thereby causing the Applicant to bear an unfair share of the municipal tax burden,
in violation of Section 12-64 of the Connecticut General Statutes.

7. The applicant or his attorney or agent duly appealed to the Board of Tax Review of the
town claiming to be aggrieved by the action of the assessor and offered to be sworn and answer
all questions concerning” the property but the Board made no changes in the valuation.

SECOND COUNT:

1. Martin S. Davis and Luella W. Davis (collectively the Applicant), on October 1, 1996,
were the owners of certain property in the Town of Westport as follows:

ALL THAT certain piece, parcel or tract of land, situated in the Town of Westport, County of
Fairfield and State of Connecticut, in area 5.92 acres, and shown and delineated as Lot No. 2 and
Lot No. 3 on a certain map entitled, "Frost Point Map of Subdivision For Ruth Bedford, Greens
Farms, Westport, Conn. August 15, 1964", which map is on file in the Office of the Town Clerk
of said Town of Westport as the Map Numbered 5850, reference thereto being hereby had.

TOGETHER WITH and subject to certain rights, easements, covenants, obligations and
restrictions as set forth in a deed from Ruth Thomas Bedford to Dorothy S. Halsell recorded in
the land records of the Town of Westport in Volume 223, Pages 388 and 389.

TOGETHER WITH any right, title and interest of Grantor in and to the waters and shores of Long
Island Sound. Together with the rights and privileges set forth in a Warranty Deed from Ruth
Thomas Bedford to James M. Doubleday and Elizabeth Doubleday dated December 14, 1964 and
recorded in the Westport Land Records in Volume 221 at Page 314.

Said property is known as 60 Beachside Avenue, Westport, Connecticut and is designated as Lots
19-2 and 19-3 on Assessor's Map No. 5452-3.

2. - 6. Paragraphs 2 - 6 of the First Count are incorporated herein by reference.

THIRD COUNT:
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1. Martin S. Davis and Luella W. Davis (collectively, the Applicant), on October 1, 1997,
were the owners of certain property in the Town of Westport as follows:

ALL THAT certain piece, parcel or tract of land, situated in the Town of Westport, County of
Fairfield and State of Connecticut, in area 5.92 acres, and shown and delineated as Lot No. 2 and
Lot No. 3 on a certain map entitled, "Frost Point Map of Subdivision For Ruth Bedford, Greens
Farms, Westport, Conn. August 15, 1964", which map is on file in the Office of the Town Clerk
of said Town of Westport as the Map Numbered 5850, reference thereto being hereby had.

TOGETHER WITH and subject to certain rights, easements, covenants, obligations and
restrictions as sec forth in a deed from Ruth Thomas Bedford to Dorothy S. Halsell recorded in
the land records of the Town of Westport in Volume 223, Pages 388 and 389.

TOGETHER WITH any right, title and interest of Grantor in and to the waters and shores of Long
Island Sound. Together with the rights and privileges set forth in a Warranty Deed from Ruth
Thomas Bedford to James M. Doubleday and Elizabeth Doubleday dated December 14, 1964 and
recorded in the Westport Land Records in Volume 221 at Page 314.

Said property is known as 60 Beachside Avenue, Westport, Connecticut and is designated as Lots
19-2 and 19-3 on Assessor's Map No. 5452-3.

2. -- 6. Paragraphs 2 - 6 of the First Count are incorporated herein by reference.

FOURTH COUNT:

1. Luella W. Davis (the Applicant), on October 1, 1998, was the owner of certain
property in the Town of Westport as follows:

ALL THAT certain piece, parcel or tract of land, situated in the Town of Westport, County of
Fairfield and State of Connecticut, in area 5.92 acres, and shown and delineated as Lot No. 2 and
Lot No. 3 on a certain map entitled, "Frost Point Map of Subdivision For Ruth Bedford, Greens
Farms, Westport, Conn. August 15, 1964", which map is on file in the Office of the Town Clerk of
said Town of Westport as the Map Numbered 5850, reference thereto being hereby had.

TOGETHER WITH and subject to certain rights, easements, .covenants, obligations and
restrictions as set forth in a deed from Ruth Thomas Bedford to Dorothy S. Halsell recorded in
the land records of the Town of Westport in Volume 223, Pages 388 and 389.

TOGETHER WITH any right, title and interest of Grantor in and to the waters and shores of Long
Island Sound. Together with the rights and privileges set forth in a Warranty Deed from Ruth

Thomas Bedford to James M. Doubleday and Elizabeth Doubleday dated December 14, 1964 and
recorded in the Westport Land Records in Volume 221 at Page 314.

Said property is known as 60 Beachside Avenue, Westport, Connecticut and is designated as Lots
19-2 and 19-3 on. Assessor's Map No. 5452-3.

2. - 6. Paragraphs 2 - 6 of the First Count are incorporated herein by reference.
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Section 2: Appeal Directly

to Superior Court

SCOPE:

CURRENCY:

TREATED
ELSEWHERE:

DEFINITION:

STATUTES:

FORMS:

WEST KEY NUMBERS:

A Guide to Resources in the Law Library

Bibliographic resources relating to appeals for wrongful property tax
assessment made directly to the Superior Court under CONN. GEN.
STAT. § 12-119.

September 2010

8 1. Appeals taken to Superior Court from Board of Assessment
Appeals

“In contrast to § 12-117a, which allows a taxpayer to challenge the
assessor's valuation of his property, § 12-119 allows a taxpayer ‘to bring
aclaimthat . . . the assessment was “manifestly excessive and could not
have been arrived at except by disregarding the provisions of the statutes
for determining the valuation of [the real] property . . . ."”” Pauker v.
Roig, 232 Conn. 335, 339-341, 654 A.2d 1233 (1995). (Emphasis
added.)

“Our case law makes clear that a claim that an assessment is “excessive'
is not enough to support an action under this statute. Instead, § 12-119
requires an allegation that something more than mere valuation is at
issue.” Second Stone Ridge Cooperative Corp. v. Bridgeport, 220 Conn.
335, 339-40, 597 A.2d 326 (1991); accord Connecticut Light & Power
Co. v. Oxford, 101 Conn. 383, 392, 126 A. 1 (1924).” Pauker v. Roig,
232 Conn. 335, 339-341, 654 A.2d 1233 (1995).

“Under 8 12-119, there are two possible grounds for recovery: the
absolute nontaxability of the property in the municipality where situated,
and a manifest and flagrant disregard of statutory provisions.” (Citation
omitted; internal quotation marks omitted.) ‘In short, § 12-117a is
concerned with overvaluation, while [t]he focus of § 12-119 is whether
the assessment is illegal . . .” Wiele v. Board Of Assessment Appeals of
the City Of Bridgeport, 119 Conn. App. 544; 988 A.2d 889 (2010).

CONN. GEN. STAT. (2009)
Chapter 203. Property Tax Assessment
§ 12-119. Remedy when property wrongfully assessed

2 CONN. PRACTICE BOOK (1997).
Form 204.6. Application for relief against excessive tax valuation

Municipal Corporations # 987 et seq.

Taxation
# 2641 et seq. Review, correction, or setting aside of assessment
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DIGESTS:

COURT CASES:

See Also: Table 2
Connecticut Supreme and
Appellate Court Decisions

(2007 — 2010)

The links to Connecticut
cases in this guide are to
advance release slip opinions
and are for informational
purposes only.

DOWLING’S DIGEST: Taxation # 13. Assessment appeals

Wiele v. Board Of Assessment Appeals of the City Of Bridgeport, 119
Conn. App. 544; 988 A.2d 889 (2010). “Substantively, the arguments of
the plaintiff are the same ones that a party would make to claim
equitable tolling . . . . Equitable tolling has been defined as the
following: “The doctrine that the statute of limitations will not bar a
claim if the plaintiff, despite diligent efforts, did not discover the injury
until after the limitations period had expired.” Black's Law Dictionary
(9th Ed. 2009).”

Griswold Airport, Inc. v. Town of Madison, 289 Conn. 723, 961 A.2d
338 (2008). “The named defendant . . . appeals from the judgment of the
trial court sustaining a municipal tax appeal brought by the plaintiff,
Griswold Airport, Inc., pursuant to General Statutes § 12-119. The
defendant claims on appeal that the trial court improperly: (1) concluded
that the defendant’s tax assessor (assessor) illegally terminated the open
space classification on the plaintiff’s property and revalued it
accordingly; and (2) granted the plaintiff relief pursuant to § 12-119.”

Crystal Lake Clean Water Pres. A. v. Ellington, 53 Conn. App. 142,
148, 728 A.2d 1145 (1999). “It is clear that § 12-119 is the correct
procedure for an aggrieved taxpayer to challenge the improper
assessment of an easement.”

Sears, Roebuck And Company v. Board of Tax Review, 241 Conn. 749,
762,699 A.2d 81 (1997). “As a substantive matter, therefore, the
taxpayer bears a heavier burden under § 12-119 than under § 12-117a
and must establish something more egregious than mere overvaluation
in order to prevail under § 12-119.. ... (under § 12-119, taxpayer must
prove either absolute nontaxability of property or manifest and flagrant
disregard of statutes). Despite this demanding substantive requirement,
we have construed § 12-119 to afford only a discretionary, rather than
mandatory, right to interest . . . .It would be inconsistent for the
legislature to have provided a more limited, discretionary, right to
interest for a taxpayer who establishes a greater injury under § 12-119
than for a taxpayer who demonstrates a lesser injury under § 12-117a. In
concluding that § 12-117a does not entitle a taxpayer to interest as a
matter of right, we interpret the statutory language to avoid such
inconsistency.”

F. W. Woolworth Company v. Town of Greenwich, 44 Conn. App. 494,
498, 690 A.2d 405 (1997). “Not only is there no statutory authority that
allows a town to question the value it has assessed on real estate in our
trial courts, there is a statutory prohibition preventing assessors from
changing an assessed valuation on an assessment list as compared to an
immediately preceding assessment list solely on the basis of the sale
price of the subject property.”

Second Stone Ridge Cooperative Corp. v. Bridgeport, 220 Conn. 335,
343,597 A.2d 326 (1991). “While an insufficiency of data or the
selection of an inappropriate method of appraisal could serve as the
basis for not crediting the appraisal report that resulted, it could not,
absent evidence of misfeasance or malfeasance, serve as the basis for an
application for relief from a wrongful assessment under 12-119.”
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ENCYCLOPEDIAS:

TEXTS & TREATISES:

PAMPHLETS:

E. Ingraham Co. v. Bristol, 146 Conn. 403, 408-409, 151 A.2d 700
(1959). “Mere over-valuation, without more, in an assessment of
property is not enough to make out a case under 12-119, and for this the
exclusive remedy is still an appeal from the board of tax review under
12-118 [now 12-117a] . ... To bring an assessment under the second
category of 12-119, it must be (a) manifestly excessive and (b) one
which could not have been arrived at except by disregarding the
provisions of the statutes for determining the valuation of the property.”

Pauker v. Roig, 232 Conn. 335, 336, 654 A.2d 1233 (1995).“In this tax
appeal, the only issue is whether it is proper to revalue and reassess real
property once a subdivision of the property has been approved and
recorded, even though the conditions attached to the subdivision
approval have not yet been fulfilled.”

72 AM. JUR. 2d State and Local Taxation (2001).
88 629-736. Assessments and Levy
88§ 971-1004. Remedies for wrongful government or official action

70C AM. JUR. 2d Special or Local Assessments (2000)

64A C.J.S. Municipal Corporations (1999).
§ 1783. Assessment
8§ 1785. Time and frequency of assessment
§ 1786. Mode of assessment
8§ 1788. — Description of property
§ 1790. — Valuation
¢. Particular method of, and factors in, valuation
8§ 1795. Equalization and review of assessment
§ 1797. Procedure
8 1798. Scope of review; Hearing; Decision
8 1800. Relief from action of board of equalization or review
§ 1801. — Parties
§ 1802. — Pleadings
§ 1803. — Evidence
8 1804. — Hearing and determination
8§ 1805. — Further appeal or review

9A ROBERT A. FULLER, Connecticut Practice Series, Land Use Law and
Practice, 3rd ed. (2007).
Chapter 45. Municipal property tax appeals

§ 45.1. General concepts

§ 45.2. Summary of property assessment procedures

§ 45.5. Methods of valuation

§ 45.6. Determining value; opinion evidence

§ 45.7. Taxation as farmland, forest land and open space land

§ 45-8. Appeals under C.G.S.A. § 12-119

§ 45.9. Refunds of taxes in tax appeals

2 JOEL M. KAYE ET AL., Connecticut Practice Series, Practice Book
Annotated, Connecticut Civil Practice Forms, 4th ed. (2004).
Authors’ Comment following Form 204.6

Tax Appeal Frequently Asked Questions (Tax Session of the Connecticut
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Superior Court)
COMPILER: Christopher Roy, Connecticut Judicial Branch Law Library at New Britain,
20 Franklin Square, New Britain, CT 06051.
(860) 515-5110. Email

* Originally compiled by Lawrence Cheeseman, retired Connecticut
Judicial Branch Supervising Law Librarian.
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Figure 3: Application for relief against excessive tax valuation

204.6
APPLICATION

To the superior court in and for the judicial district of at on (return date) comes (name
and residence of applicant) applying for relief against a wrongful assessment of his property for taxation by
the assessors of the town of and complains and says:

1. The applicant, on (assessment date) was the owner (or state other interest therein) of certain
property in that town as follows:

(Insert description of each parcel of land, building or other property)
2. The assessors of the town valued the property on that assessment date as follows:
(Describe each item and value placed thereon)

3. The assessors determined that all property should be liable for taxation at % of its true and
actual valuation on that assessment date.

4. A tax was laid on this property which tax was computed on the assessment which was
manifestly excessive and could not have been arrived at except by disregarding the statutes for determining
the valuation of such property.

5. Said tax has not been paid.

The applicant prays

1. A reduction in the amount of the tax and the assessment on which it was computed.

Dated at (place and date).
(name of applicant)

BY

Attorney
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CITATION

To Any Proper Officer:

By authority of the state of Connecticut you are hereby commanded to summon the town of
to appear before the superior court in and for the judicial district of at on (return date) then and
there to answer unto the foregoing application of (name and residence of the applicant).

Hereof fail not, but due service make in the same manner as is required in case of a summons in a

civil action and due return make.

Dated at (place and date).

Commissioner of the Superior Court

(P.B. 1963, Forms 776; see Gen. Stat., § 12-119.)
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Section 3: Fair Market

Value

SCOPE:

CURRENCY:

DEFINITION:

A Guide to Resources in the Law Library

Bibliographic resources relating to determining the fair market value in
tax assessment cases.

September 2010

“Fair market value “is generally best ascertained by reference to
market sales . . . . Where this method is unavailable, however, other
means are to be found by which to determine value . . . . A variety of
such alternative methods of calculation of ‘true and actual value’ have
been approved by the court: use of the cost of reproduction with an
adjustment for depreciation; . . . use of the original property cost less
depreciation; . . . and the capitalization of actual income approach . . ..
‘As a rule, however, [n]Jo one method is controlling; consideration
should be given to them all, if they have been utilized, in arriving at the
value of the property.”” Uniroyal, Inc. v. Board of Tax Review, 174
Conn. 386, 380, 384 A.2d 734 (1978).

“The terms actual valuation, actual value, market value, fair market
value, market price and fair value are synonymous in the determination
of the valuation of property for assessment purposes, but the term “fair
value’ is the preferable one.” Bridgeport Gas Co. v. Town of Stratford,
153 Conn. 333, 335, 216 A.2d 439 (1966).

Highest and best use: "A property's highest and best use is commonly
accepted by real estate appraisers as the starting point for the analysis of
its true and actual value. . . . [U]nder the general rule of property
valuation, fair [market] value, of necessity, regardless of the method of
valuation, takes into account the highest and best value of the land. . . .
A property's highest and best use is commonly defined as the use that
will most likely produce the highest market value, greatest financial
return, or the most profit from the use of a particular piece of real estate.
... The highest and best use determination is inextricably intertwined
with the marketplace because fair market value is defined as the price
that a willing buyer would pay a willing seller based on the highest and
best possible use of the land assuming, of course, that a market exists
for such optimum use. . . . The highest and best use conclusion
necessarily affects the rest of the valuation process because, as the
major factor in determining the scope of the market for the property, it
dictates which methods of valuation are applicable. Finally, a trier's
determination of a property's highest and best use is a question of fact
that we will not disturb unless it is clearly erroneous.” (Citations
omitted; internal quotation marks omitted.) United Technologies Corp.
v. East Windsor, supra, 262 Conn. [11, ]25-26 [2002].” Bay Hill
Construction, Inc. v. Waterbury, 75 Conn. App. 832, 837, 818 A.2d 83
(2003).
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STATUTES:

WEST KEY NUMBERS:

DIGESTS:

COURT CASES:

See Also: Table 2
Connecticut Supreme and
Appellate Court Decisions

(2007 — 2010)

The links to Connecticut
cases in this guide are to
advance release slip opinions
and are for informational
purposes only.

CONN. GEN. STAT. (2009)
Chapter 203. Property Tax Assessment
8 12-63. Rule of valuation. Optional depreciation schedules.
Depreciation rules for machinery and equipment.

Municipal Corporations # 987 et seq.

Taxation

# 2641 et seq. Review, correction, or setting aside of assessment
# 2726 Classification of property
# 2728 Valuation

DOWLING’S DIGEST: Taxation # 13. Assessment appeals

Breezy Knoll Association, Inc. v. Town of Morris, 286 Conn. 766, 946
A.2d 215 (2008). “The association claims that the town's valuation,
which the court found accurate on the basis of Bigos' testimony, runs
counter to General Statutes § 12-63 (a), which requires the assessment
of property at its “fair market value.” The association further claims that
the town's valuation is contrary to a rule of valuation articulated in Pepe
v. Board of Tax Review, supra, 41 Conn. Sup. 457, concerning the
assessment of real property burdened by easements.”

Sakon v. Town of Glastonbury, 111 Conn. App. 242, 958 A.2d 801
(2008). “A review of the record reveals that the court's application of
the doctrine of assemblage as a method of valuation was legally correct
and factually supported.”

Abington v. Avon, 101 Conn. App. 709, 922 A.2d 1148 (2007). “The
defendant first claims that the court improperly adopted a piecemeal
approach in valuing the property. In the memorandum of decision, the
court explained that because the property was unique, it determined the
fair market value of the entire property by combining the value of each
of its components. Relying on National Amusements, Inc. v. East
Windsor, 84 Conn. App. 473, 854 A.2d 58 (2004), the defendant asserts
that it is not appropriate to divide a single property into segments and
assign a value to each when determining the fair market value of the
entire property. We are not persuaded because we conclude that given
the absence of comparable property, the court utilized proper valuation
methods in determining fair market value.”

Sun Valley v. Stafford, 94 Conn. App. 696, 894 A.2d 349 (2006).
“Cooperative property must therefore be both assessed as a whole,
without regard to the value of individual units, and taxed as a whole.
We conclude that the text of 8 47-204 (a) is susceptible to a single,
reasonable interpretation. The plain language of § 47-204 (a) prohibits a
municipality from using the true and actual value of the individual units
as the basis of measurement to determine true and actual value of the
cooperative as a whole for purposes of taxation.”

Bridgeport Redevelopment Agency v. Gay, No. CVV99 036 67 71 (Conn.
Super. Ct. Bridgeport, Jan. 28, 2004) 2004 WL 303906. “There are
three accepted methods of valuation, which may be used for the
assessment of real property: (1) the comparable sales approach; (2) the
capitalization of income approach; and (3) the reproduction cost less
depreciation or cost approach. R. Fuller, 9 Connecticut Practice Series:
Land Use Law and Practice (2d Ed. 1999) § 45.5, p. 397-98. The court
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has discretion as to which method to follow. Northeast Datacom, Inc. v.
City of Wallingford, 212 Conn. 639, 647, 563 A.2d 688, 692 (1989). In

the present case, the court determined that the only method of valuation
that is appropriate is the capitalization of income approach.

Altschuler v. Wallingford, No. CV 02-0466846 S (Conn. Super. Ct.
New Haven, Jan. 30, 2004), 2004 WL 334982. “The highest and best
use of the subject property is its present vise as a residence for the
plaintiff and his family.

Mr. Ball relied on the market data or direct sales comparison in
reaching his opinion as to fair market value. Mr. Clark primarily relied
on the same approach although he also utilized cost approach. In
reaching their respective opinions based on market data, the two
appraisers used different comparable sales. Mr. Ball's report contained
three comparables and Mr. Clark's report four comparables. Mr. Ball
gave his opinion that the fair market value of the property is
$370,000.00. Mr. Clark opined that the value using the cost approach
was $452,720.00 and using the market data approach the value was
$450,000.00.

On December 12, 2002 the plaintiff filed an application for a
residential loan. On the application the plaintiff stated under oath that
the "original cost" of the property was $500,000.00 and that its "present
market value" was $600,000.00. While the court is of the opinion that in
determining the fair market value of the subject property the market data
approach is the approach which primarily should be relied on, the value
of real property placed on it by the owner is of some relevance.

The court has reviewed all of the evidence, including the reports
prepared by each appraiser and finds that the comparable sales relied on
by Mr. Clark are of more assistance in determining fair market value
than those used by Mr. Ball. Mr. Clark's appraisal is much more detailed
with respect to his comparables than is Mr. Ball's appraisal which he
described as a "short form narrative appraisal.”

The plaintiff has the burden of proving that the assessment by the
defendant was excessive. Based on all the evidence the court finds that
the plaintiff has not met his burden of proof. The court finds that the
assessment levied by the defendant does represent 70 percent of the fair
market value of the subject property.”

Aetna Life Ins. Co. v. Middletown, 77 Conn. App. 21, 32, 822 A.2d 974
(2003). “We next address Aetna's cross appeal, which challenges the
court's determination of the true and actual value of the subject property.
In its principal brief, Aetna generally claims that in valuing the subject
property, the court "utilized the incorrect legal standard.” Specifically,
Aetna claims that the court improperly utilized a reproduction cost
approach instead of a replacement cost approach, and determined the
subject property's ‘use value’ to Aetna and its employees rather than its
“fair market value.” Mindful of our deferential standard of review, we
find Aetna's arguments unpersuasive and conclude that the court's
determination of the value of the subject property was not clearly
erroneous.”

Fertig v. Greenwich Bd., Assessment App., No. CV020190345S (Conn.
Super. Ct. Stamford, Dec. 30, 2003), 2003 WL 23191974. “While the
sale price is evidence of value, when other factors are present which
undercut the reliability of the sale as a measure of value, it need not be
accorded great weight. Thaw v. Fairfield, 132 Conn. 173, 175 (1945).”
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e Bridgeport Gas Co. v. Stratford, 153 Conn. 333, 335, 216 A.2d 439
(1966). “Since the court found that there had been no sales of
comparable gas distribution systems in Connecticut, evidence of market
value in its strict sense was not available, and it is proper to utilize other
evidence of fair value.”

e Uniroyal, Inc. v. Board of Tax Review, 174 Conn. 380, 386, 389 A.2d
734 (1978). “In the present case, the parties agree that the paucity of
sales of property similar to the Uniroyal complex renders the market
data approach inadequate. Rather, both parties rely on a valuation
derived from the use of an income-capitalization method, but the
approaches taken by each of the two expert appraisers differ
significantly.”

ENCYCLOPEDIAS: e 72 AM.JUR. 2d State and Local Taxation (2001).
88 629-736. Assessments and Levy
e 8667 etseq. Valuation
88§ 971-1004. Remedies for wrongful government or official action
e 70c AM. JUR. 2d Special or Local Assessments (2000)

e 64A C.J.S. Municipal Corporations (1999).
§ 1786. Mode of assessment
§ 1788. — Description of property
§ 1790. — Valuation
c. Particular method of, and factors in, valuation

TEXTS & TREATISES:

9A ROBERT A. FULLER, Connecticut Practice Series, Land Use Law and
Practice, 3rd ed. (2007).
Chapter 45. Municipal Property Tax Appeals
§ 45.5. Methods of valuaion
8§ 45.6. Determining value; opinion evidence
8§ 45.7. Taxation as farmland, forest land and open space land

e 1R.PoweLL, The Law of Real Property (2009).
8§ 10.06 [4] Real Estate Taxes — Listing, Appraisal and Assessment

[a] Local Statutory Scheme

[b] Listing

[c] Appraisal
[i] Need to Determine Value
[ii] Sale Price Versus Fair Market Value
[iii] The Market Data Method
[iv] The Cost Method
[v] The Income Method

[d] Assessment

8 10.06 [5] Real Estate Taxes — Valuation in the Courts
[a] In General
[b] The Overvaluation Theory
[c] The Uniformity Theory

e APPRAISAL INSTITUTE, The Appraisal of Real Estate (12" ed. 2001).
Part I. Fundamentals
Part 11. Data collection and analysis
Part 111. Cost analysis
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COMPILER:

Chapter 13. Land or site valuation
Chapter 14. The cost approach
Chapter 15. Building cost estimates
Chapter 16. Depreciation estimates
Part V. Sales Comparison Analysis
Chapter 17. The sales comparison approach
Chapter 18. Adjustment and analytical techniques in the sales
comparison approach
Chapter 19. Application of the sales comparison approach
Part V. Income Capitalization analysis
Chapter 20. Income capitalization approach
Chapter 21. Income and expense analysis
Chapter 22. Direct capitalization
Chapter 23. Yield capitalization—Theory and basic
application
Chapter 24. Discounted cash flow analysis and special
applications in income capitalization
Part V1. Reconciliation and reporting
Chapter 25. Reconciling value indications
Chapter 26. The appraisal report

e APPRAISAL INSTITUTE, A Business Enterprise Value Anthology (2001).
Part I. General Issues
Part 11. Hotels and Motels
Part 111. Shopping Centers
Part V. Health Care Facilities/Senior Housing
Part V. Miscellaneous Property Types

LINCOLN INSTITUTE OF LAND PoLICY, Legal Issues in Property
Valuation and Taxation: Cases and Materials (2007).

Christopher Roy, Connecticut Judicial Branch Law Library at New Britain,
20 Franklin Square, New Britain, CT 06051.
(860) 515-5110. Email

* Originally compiled by Lawrence Cheeseman, retired Connecticut
Judicial Branch Supervising Law Librarian.
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Table 1. Standard of Appellate Review of Trial Court Decisions

Clearly Erroneous Standard
of Appellate Review

Sun Valley v.
Stafford, 94 Conn.

App. 696, 894
A.2d 349 (2006).

“In this case, the court found that the plaintiff was aggrieved and then determined the
value of the property, on the basis of the testimony and report of the defendant's
appraiser. Ordinarily, a court's decision as to the value of the property is reviewed
pursuant to the clearly erroneous standard. See Grolier, Inc. v. Danbury,

82 Conn. App. 77, 78, 842 A.2d 621 (2004). In some cases, however, on the basis of
the substance of the particular claims of a taxpayer, the standard of review is plenary
because there is a question of law, such as the construction of a statute. See Albahary
v. Bristol, 276 Conn. 426, 436, 886 A.2d 802 (2005); Paul Dinto Electrical
Contractors, Inc. v. Waterbury, 266 Conn. 706, 714-15, 835 A.2d 33 (2003); Jones v.
O'Connell, 189 Conn. 648, 652, 458 A.2d 355 (1983); Davis v. Westport, 61 Conn.
App. 834, 842-43, 767 A.2d 1237 (2001).”

Nolan v. City of
Milford, 92 Conn.

App. 607, 886
A.2d 493 (2005).

“*A view of the subject matter in dispute may be taken by the court, in the exercise of
a sound discretion, whenever it is necessary or important to a clearer understanding of
the issues. . . . Information obtained through a visual observation of the locus in quo is
just as much evidence as any other evidence in the case. . . . Evidence obtained by
visual inspection is not subject to appellate review. . . . Conclusions based on such
evidence are entitled to great weight on appeal . . . and are subject to review only for
clear error.” (Internal quotation marks omitted.) Beneduci v. Valadares, 73 Conn.
App. 795, 801, 812 A.2d 41 (2002). Although we are not in a position to review the
visual inspection of the property that was conducted by the court; see id.; the
conclusions drawn from such inspection are reviewable under the clearly erroneous
standard . . .”

Grolier, Inc. v.
City of Danbury,
82 Conn. App. 77,
80, 842 A.2d 621
(2004).

“We afford wide discretion to the court's determination of the value of property in a
property tax appeal. Carol ManagementCorp. v. Board of Tax Review, 228 Conn. 23,
41, 633 A.2d 1368 (1993). When the court acts as the fact finder, it may accept or
reject evidence regarding valuation as it deems appropriate. First Bethel Associates v.
Bethel, 231 Conn. 731, 741, 651 A.2d 1279 (1995). The court in this case was
presented with detailed expert and lay testimony, from which it reached a logical
conclusion as to the value of the property. In light of our examination of the evidence
in the record, we conclude that the judgment of the court was not clearly erroneous.”

Ress v. Suffield,
80 Conn. App.
630, 634-635, 836
A.2d 475 (2003).

“In a tax appeal, the court may ‘consider any facts that are relevant to determining
whether a taxpayer actually has been overassessed.” Konover v. West Hartford, supra,
242 Conn. [727,] 741. “If the trial court finds that the taxpayer has failed to meet his
burden . . . [it] may render judgment for the town on that basis alone.” Ireland v.
Wethersfield, supra, 242 Conn. [550,] 557-58. On the basis of our review of the
record, we conclude that the court properly determined that the plaintiff failed to
satisfy his burden of establishing overvaluation.

In all cases, the burden remains on the property owner, as a threshold issue, to
establish overvaluation . . . .”
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Aetna Life Ins.

“Before addressing the merits of the parties' claims, we first set forth the well settled

Co. v. legal principles underlying a § 12-117a tax appeal, as well as our applicable standard
Middletown, 77 of review. ‘In § 12-117a tax appeals, the trial court tries the matter de novo and the
Conn. App. 21, ultimate question is the ascertainment of the true and actual value of the [taxpayer's]
25-26, 822 A.2d property. . . . At the de novo proceeding, the taxpayer bears the burden of establishing
330 (2003). that the assessor has overassessed its property. . . . Once the taxpayer has
demonstrated aggrievement by proving that its property was overassessed, the trial
court [will] then undertake a further inquiry to determine the amount of the
reassessment that would be just. . . . The trier of fact must arrive at [its] own
conclusions as to the value of [the taxpayer's property] by weighing the opinion of the
appraisers, the claims of the parties in light of all the circumstances in evidence
bearing on value, and his own general knowledge of the elements going to establish
value....””
United "We review the trial court's conclusion in a tax appeal pursuant to the well established
Technologies clearly erroneous standard of review. Under this deferential standard, ‘[w]e do not
Corp. v. East examine the record to determine whether the trier of fact could have reached a
Windsor, 262 conclusion other than the one reached. Rather, we focus on the conclusion of the trial
Conn. 11, 23, 807 | court, as well as the method by which it arrived at that conclusion, to determine
A.2d 955 (2002). whether it is legally correct and factually supported’. . . . “A finding of fact is clearly

erroneous when there is no evidence in the record to support it . . . or when although
there is evidence to support it, the reviewing court on the entire evidence is left with
the definite and firm conviction that a mistake has been committed.’(Citations
omitted; internal quotation marks omitted.)”
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Table 2: Reported Connecticut Cases on Municipal Tax Appeals, 2007-2010

Connecticut Supreme and Appellate

Court Decisions (2007 — 2010):

Municipal Tax Appeals

Goodspeed Airport,
LLC. v. Town of East
Haddam, 302 Conn 70
(2011).

“According to the plaintiff, a taxpayer is sufficiently aggrieved and entitled to a
de novo determination of value when their property is wrongfully misclassified
under § 12-107e (d), and then assessed at an improper valuation. The defendant
disagrees, claiming that the Appellate Court properly concluded that, pursuant to
8§ 12-117a, the plaintiff was required to establish not simply that its application
for open space classification was wrongly denied, but also that the denial of its
application resulted in an overassessment. We agree with the plaintiff.”

Hartford/Windsor
Healthcare Properties
v. Hartford, 298 Conn.
191 (2010).

“The dispositive issue in this appeal is whether the trial court properly affirmed
the decision of the board of assessment appeals (board) for the defendant, the city
of Hartford (city), which had affirmed the classification by the city's tax assessor
of two parcels of real estate on which nursing homes were located as commercial
properties for purposes of real estate taxation on the ground that the nursing
homes did not contain ‘dwelling units used for human habitation’ to otherwise be
deemed apartment property or residential for the purposes of General Statutes §
12-62n (a) (1) and (3).”

Pilot’s Point Marina,
Inc. v. Town of
Westbrook, 119 Conn.
App. 600, 988 A.2d
897 (2010).

“All parties agree that the property is being used for its highest and best use. It
derives income from slip rentals, summer and winter boat storage, and the rental
of industrial, commercial and residential building space. . .

Pursuant to § 12-63b (b), the court is required to consider both market rent and
actual rent when determining fair market value using the income capitalization
method. See also First Bethel Associates v. Bethel, 231 Conn. 731, 740, 651 A.2d
1279 (1995) (‘the statute requires that, in determining a property's “market rent,'
the assessor and, therefore, the court, in determining the fair market value of the
property, must consider both [1] net rent for comparable properties, and [2] the
net rent derived from any existing leases on the property’ [emphasis in original]).
Moreover, ‘if the property is devoted to the use for which it is best adapted and is
in a condition to produce or is producing its maximum income, the actual rental
is a very important element in ascertaining its value.” Federated Dept. Stores,
Inc. v. Board of Tax Review, 162 Conn. 77, 83, 291 A.2d 715 (1971).”

Wiele v. Board Of
Assessment Appeals of
the City Of Bridgeport,
119 Conn. App. 544,
988 A.2d 889 (2010).

“Substantively, the arguments of the plaintiff are the same ones that a party
would make to claim equitable tolling. The doctrine of equitable tolling is
accepted in our state and has been applied by our courts to limitations in other
statutes. See, e.g., Williams v. Commission on Human Rights & Opportunities,
257 Conn. 258, 264, 777 A.2d 645 (2001) (time requirement for filing
discrimination petition pursuant to General Statutes § 46a-82 [e] not
jurisdictional and subject to waiver and equitable tolling). Equitable tolling has
been defined as the following: “The doctrine that the statute of limitations will
not bar a claim if the plaintiff, despite diligent efforts, did not discover the injury
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until after the limitations period had expired.” Black's Law Dictionary (9th Ed.
2009).”

Massey v. Town of

Branford, 119 Conn.
App. 453, 988 A.2d
370 (2010).

“In the operative fourteen count complaint, the plaintiffs allege (1) excessive
valuation against the town pursuant to General Statutes § 12-117a, (2) wrongful
assessment against the town pursuant to General Statutes § 12-119, (3) unlawful,
malicious, wanton, wilful, reckless and negligent actions, inactions or omissions
of the town, Milici, Neal and Clyne, (4) invalidation of the October 1, 2006 grand
list under General Statutes § 12-121f, (5) violations of General Statutes §§ 1-210,
1-212, 7-27 and 12-121f (15), (6) negligent supervision by the town, (7) civil
conspiracy, (8) fraudulent conveyance under common-law principles and General
Statutes § 52-552 et seq., and (9) fees and penalties for official misconduct under
General Statutes § 12-170 against Milici and Neal.”

J.C. Penney
Corporation v. Town

of Manchester, 291
Conn. 838, 970 A.2d
704 (2009).

“The plaintiff, J.C. Penney Corporation, Inc., appeals from the judgment of the
trial court dismissing its tax appeal brought pursuant to General Statutes 8§ 12-
117a and 12-119. On appeal, the plaintiff claims that the trial court improperly
concluded that: (1) the plaintiff did not meet the applicable tax filing
requirements, and, therefore, was not aggrieved and could not litigate its
overvaluation claim; (2) the plaintiff used an improper valuation standard; and
(3) the defendant, the town of Manchester (town), properly used the modified
cost approach method of assessment.”

Griswold Airport, Inc.

v. Town of Madison,
289 Conn. 723, 961
A.2d 338 (2008).

“The primary issue before the court is whether a municipal tax assessor's
termination of an open space classification for property on the basis of its
proposed use, as opposed to its current use, was proper. The outcome of this
appeal turns on the proper interpretation of General Statutes (Rev. to 2003) § 12-
504h, a provision that gives municipal tax assessors discretionary authority to
remove open space classifications previously placed on real property within their
municipalities when the use of that property has changed. See also General
Statutes § 12-107e.”

Motiva Enterprises,
LLC v. Stratford, 111
Conn. App. 357, 961
A.2d 425 (2008).

“The central issue in this appeal is whether the trial court improperly reduced the
tax assessment of the plaintiff's real property by giving improper weight to the
testimony of the plaintiff's appraiser.”

Sakon v. Town of
Glastonbury, 111
Conn. App. 242, 958
A.2d 801 (2008).

“On appeal, the plaintiff claims that the court improperly (1) concluded that he
was not aggrieved, (2) applied the doctrine of assemblage to determine the value
of properties appearing separately on the grand list, (3) determined that the
highest and best use of his property was commercial development, (4) concluded
that the assessment on the property was proper even though there was no possible
use of the property to generate income and (5) found that evidence of the
predatory nature of the defendant's commercial property assessments was not
admissible.”

Wysocki v. Town of
Ellington, 109 Conn.
App. 287,951 A.2d
598 (2008).

“The plaintiff's next claim that the court improperly failed to conclude that the
assessment of the subject parcels, according to their highest and best use, was
manifestly excessive and illegal under § 12-119. Alternatively, the plaintiff's

argue that even if the assessor properly declassified the properties, procedural
irregularities rendered the board's decision to increase the assessment illegal.”
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Breezy Knoll Assoc. v.

Town of Morris, 286
Conn. 766, 946 A.2d
215 (2008).

“This case concerns the valuation, for property tax purposes, of common areas
owned by a neighborhood homeowners' association when those common areas
are subject to extensive encumbrances that solely benefit the association's
neighborhood resident members.”

Hotshoe Enterprises,
LLC v. Hartford, 284
Conn. 833, 937 A.2d
689 (2008).

“The central issue of the applicability of the exemption from municipal property
tax to the plaintiffs' ownership interest in the leasehold interest under § 12-64 (c)
properly was resolved in the thoughtful and comprehensive memorandum of
decision filed by the trial court. Because that memorandum of decision fully
addresses the arguments raised in the present appeal, we adopt the trial court's
well reasoned decision as a statement of the facts and the applicable law on that
issue.”

Abington v. Town of
Avon, 101 Conn. App.
709, 922 A.2d 1148
(2007).

“The defendant, the town of Avon, appeals from the judgment of the trial court
determining that the total assessed value of the property, which is owned by the
plaintiff, Abington, LLC, as of October 1, 2003, was excessive and should have
been valued at $3,143,512 instead of $4,294,890. The defendant claims that the
court's valuation was clearly erroneous because it allegedly (1) adopted a
piecemeal approach in valuing the property (2) based its valuation on dissimilar
sales and on a hypothetical property and (3) determined a fair market value that
was not supported by the record.”

NSA Prop. v. City of
Stamford, 100 Conn.
App. 262,917 A.2d
1034 (2007).

“The second, and the only claim before us, was a claim of wrongful assessment
brought pursuant to General Statutes § 12-119, which alleged that the property
was exempt from taxation pursuant to General Statutes § 12-81.” (footnote 7)
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Table 3: Unreported Connecticut Cases on Municipal Tax Appeals

Selected Unreported Connecticut Decisions

Municipal Tax Appeals

Connecticut Tax
Session (Superior
Court)

Recent Tax Court Decisions (full-text):
http://www.jud.ct.gov/external/super/Tax/recent.htm

Tucker v. Branford,
No. CV-07-4025405 S
(Conn. Super Ct., New
Haven, June 7, 2010),
2010 WL 2817502.

“The law is clear that a taxpayer, although he or she, is not an expert can testify as to
the value of his or her real estate, Misisco v. LaMaita, 150 Conn. 680, 684 (1963),
Porter v. Thame, 98 Conn.App. 336, 341 (2006), cf. Lovejoy v. Town of Darien, 131
Conn. 533, 536 (1945). Any property owner can make such a valuation. Here we
have the very property owner who brings this appeal placing a value on the property
by the very act of purchase concerning of course the same lot that is the subject of
the valuation dispute — in that sense it is the perfect comparative ‘sale.” Nothing
was offered to indicate the plaintiff was claiming the purchase here was not an arms
length transaction or that other factors led her to believe she paid more than the
property is worth.”

Kawa v. Town of
Hartland, No. CV-03-
00090729-S (Conn.
Super Ct., Litchfield,
Mar. 29, 2004), 2004
Conn. Super. LEXIS
807.

“The court finds . . . [the Plaintiff’s expert’s] appraisal to be the most credible. She
is an experienced and credentialed appraiser. She had a command of the particulars
of the property, her methodology and appraisal principles which made her testimony
at the hearing, both on direct and cross examination, quite persuasive. It is
impossible to determine either the subdivision potential of the subject property or
the value of that unascertainable subdivision potential without knowing the impact
of the wetlands regulations on the ability to develop the property. Basing a value on
the potential to subdivide the property based solely on the evidence presented in this
case would be speculative. The court cannot reasonably infer the extent to which this
property could be subdivided or the value to attribute to that potential.

The court finds that the plaintiffs have borne their burden of proving that the
property was over-appraised by a fair preponderance of the evidence. Having
weighed the testimony of the experts and the parties' claims in light of all of the
circumstances in evidence bearing on value and the court's own knowledge of the
issues attendant to subdividing property located in or including a wetlands area, the
court further finds that the value of the property is $370,000.”

Yankee Gas Co. V.
City of Meriden, No.
X07-CV-96 0072560S
(Conn. Super Ct.,
Tolland, Apr. 20,
2001), 2001 WL
477424, 2001 Conn.
Super. LEXIS 1119.

“The defendant argues by way of special defense that the plaintiffs' payment under
protest of seventy-five percent of the assessed tax bars them from bringing a claim
under 8 12-119. This argument is without merit. While § 12-119 permits a taxpayer
to bring suit without paying a disputed tax, nowhere does the statute prevent a
compliant taxpayer from paying a disputed tax, or a portion of it, in order to preserve
a claim that the tax is unlawful or manifestly excessive. A fair reading of the statute
leads the court to the belief that its language permits a taxpayer to appeal an
unlawful tax without making any payment, such as, for example, in a situation in
which the taxpayer claims the property is not located within the taxing jurisdiction,
but the refusal to pay any taxes is not a prerequisite to the availability of § 12-119
relief.”
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Yankee Gas Co. V.
City Of Meriden, No.
X07-CV-96 0072560S
(Conn. Super Ct.,
Tolland, Apr. 20,
2001), 2001 WL
477424, 2001 Conn.
Super. LEXIS 1119.

“For the reasons stated, the assessments of the plaintiffs' personal property for the
tax years 1991 through 1998 were unlawful and manifestly excessive. Having
concluded that the assessments are unlawful, the court may provide relief as it
believes just and equitable pursuant to 8 12-119. The plaintiffs have also filed claims
pursuant to § 12-117a which allows the court to value the property de novo. The
court finds this to be the appropriate relief. Accordingly, in this instance the
principal relief under the two statutes is the same.”

Brennan v. City of
New London, No.
555273 (Conn. Super
Ct., New London, Jan.
19, 2001), 2001 WL
88248, 2001 Conn.
Super. LEXIS 125.

“Although no cases can be found in which a court granted attorney's fees to a
plaintiff under § 12-117a, courts have done so in tax appeal cases involving General
Statutes § 12-119, the companion statute of § 12-117a, without concluding that the
defendant town acted in bad faith.”
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Table 4: ALR Annotations

ALR Annotations

On Tax Assessments

Air Rights

Maurice T. Brunner, Annotation, Separate Assessment And Taxation Of Air Rights, 56
ALR3d 1300 (1974).

Bond or surety

Annotation, Constitutionality, construction, and application of statutes requiring bond or
surety for costs and expenses in taxpayers’ action, 89 ALR2d 333 (1963).

Civil Rights Kurtis A. Kemper, Annotation, Right To Relief; Under USCS § 1983, For Alleged
Unlawful Action By State Or Local Tax Officials, 50 ALR Federal 773 (1980).

Computer Janet Fairchild, Annotation, Property Taxation of Computer Software, 82 ALR3d 606

Software (1978).

Full-Value John P. Ludington, Annotation, Requirement Of Full-Value Real Property Assessments,
42 ALR4th 676 (1985).

Intangible James A. Amdur, Annotation, Inclusion Of Intangible Asset Values In Tangible Unpaid

Assets Property Assessments, 90 ALR5th 547 (2001).

Judicial Notice

Robert A. Shapiro, Annotation, Judicial Notice As To Assessed Valuations, 42 ALR3d
1439 (1972).

Public Realty | James L. Buchwalter, Annotation, Tax Exemption for Public Realty, 114 ALR 5th 561
(2003).

Sale price Kristine Cordier, Annotation, Sale price of real property as evidence in determining
value for tax assessment purposes, 89 ALR3d 1126 (1979).

Standing Daniel F. Sullivan, Annotation, Standing Of One Tax Payer To Complain Of
Underassessment Or Nonassessment Of Property Of Another For State And Local
Taxation, 9 ALR4th 428 (1981).

Tax Assessor Annotation, Tax Assessor’s Civil Liability To Tax Payer For Excessive Or Improper

Assessment Of Real Property, 82 ALR2d 1148 (1962).
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Tax Collector

Annotation, Effect Of Certificate, Statement (Or Refusal Thereof), Or Error By Tax
Collector Or Other Public Officer Regarding Unpaid Taxes Or Assessments Against
Specific Property, 21 ALR2d 1273 (1952).

Tax-Exempt Edward L. Raymond, Property Tax: Effect Of Tax-Exempt Lessor’s Reversionary
Interest On Valuation Of Nonexempt Lessee’s Interest, 57 ALR4th 950 (1987).

Tax Sale Joel E. Smith, Annotation, Property Owner’s Liability For Unpaid Taxes Following
Acquisition Of Property By Another At Tax Sale, 100 ALR3d 593 (1980).

Time-Share Gavin L. Phillips, Property Taxation Of Residential Time-Share Or Interval-Ownership

Units, 80 ALR4th 950 (1990).
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